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we again see the statutory language clearly

order for any SGA appointment to be valid.”

indicate that the application process – and by
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Because this Court struck down as

to any vacancy in SGA and is, again,

unconstitutional those provisions in the SBS

exclusively under the authority of the Student

that created the conflict – even though the

Body President.

Senate has yet to pass legislation to remove

To quote former New York Yankees

them in accordance with that decision – they

baseball player Yogi Berra, this Court is

cannot be consulted to answer the question

experiencing “déjà vu all over again.” We

posed herein. Therefore, we are left only with

discussed many of these same constitutional

Chapters 201 and 304 of the SBS to guide us.

and statutory provisions earlier this academic

In light of our decision in Bynum, it seems

year in Bynum v. SGA, 2020-CA-3. In

as though the question we are tasked with

Bynum, plaintiff was an FSU student who

answering in this advisory opinion has, in

applied

Senate

fact, already been answered, though we

Parliamentarian, a non-elected office in the

understand the petitioning Senator’s request

SGA. Id. Plaintiff was never interviewed for

for further clarification. We look to one final

the position, and instead the Senate President

provision of the FSU Constitution that may

bypassed the process outlined in SBS §304

further guide us in our analysis.

for

the

position

of

and appointed a different candidate. Id. The

Article V, Section 7(B) of the FSU

Court discussed a statutory conflict presented

Constitution,

by the plaintiff and struck down parts of the

advisory opinion, also states that:

SBS that appeared to unconstitutionally grant

“Vacancies in the above listed offices
shall be filled as provided for in the Student
Body Statutes, except that if no pertinent
statute exists then the Student Body President
shall have the power of appointment by
default.” FSU Const. Art. V., §7, cl. B.

the Senate President the authority to appoint
certain Senate officers. Id. In its holding, the
Court affirmed that “the power to appoint

discussed

earlier

in

this

officers to positions within SGA vests solely
While this provision refers to the

within the Executive Branch, through the

aforementioned elected SGA offices, the

Student Body President and his Chief of
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inclusion of the final clause gives us a clue as
to the intent of the drafters as it pertains to
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appointments overall. The clause grants

In conclusion, it is this Court’s opinion

default appointment power to the Student

that the power to appoint all SGA officers,

Body President absent a “pertinent statute”.

whether to elected or non-elected positions,

Given that the only potentially pertinent

rests solely with the Student Body President.

statutes were struck down by this Court in

As discussed in Bynum v. SGA, there is no

Bynum as unconstitutional, it is logical to

appointment power granted to the Senate

presume that the FSU Constitution would

President in the FSU Constitution, and

intend to extend that appointment authority to

conjuring a power that does not exist in the

the Student Body President only.

text of the FSU Constitution, even if the

On one final note, the petitioning Senator

Senate may view it as more expedient, is not

noted that non-elected Senate offices are not

and shall not be the undertaking of this Court.

created in the constitution and thus wondered

We also take this opportunity to advise

if this would exempt them from appointment

the Senate that short of a Constitutional

by the Student Body President. In short, we

Amendment, no statutory change will alter

re-emphasize that the relevant provisions

this Court’s view of appointment power.

discussed herein have made references to all
Student

Government

positions,

thus

eliminating any potential distinction between
offices created in the FSU Constitution and
those created by statute.
Combining the specific and limited
appointment authority vested in the Senate in
Article II with the default appointment power
granted to the Student Body President in
Article V, and the relevant portions of
Chapters 201 and 304 of the Student Body
Statutes, the only logical conclusion is that
appointment power remains exclusively with
the Executive Branch.
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